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Wisconsin $Speaker Pro Tempore

Representative Stephen J. JFreese

September 14, 1999

Speaker Scott Jensen
Room 211 West
State Capitol

Dear Speaker Jensen:

I am writing to make you aware of the most recent development between the WI
Automobile and Truck Dealers Association (WATDA) and representatives from the
automobile manufacturers in regards to the automobile dealership franchise amendment
in the state budget. The amendment I speak of would prohibit factory ownership of
automobile dealerships.

In an effort to prove that they were willing to talk, Gary Williams and Mary Ann Gerrard
of the WATDA, flew to Detroit to discuss the dealership franchise amendment with the
manufacturers with hope that some sort of agreement could be worked out. While the
WATDA was willing to discuss the amendment’s language and make modifications to it,
the manufacturers could not agree that the modifications were a serious attempt at
compromise.

T have enclosed a copy of the amendment for you. I am respectfully requesting that you
amend the current budget language and accept this amendment as a reasonable attempt to
scck compromise on this important issue.

Your support of this request is most appreciated!
Sincerely,
Stéphen J. Freej//

State Representative

SIF:1lr

Enclosure

Fitty-FFirst Aggembly District

Office: Post Office Box 8952 + Madison, Wisconsin 53708-8952 » (608) 266-7502 » Fax: (608) 261-9474 « Rep.Freese@legis.state.wi.us
District: 1121 Professional Drive « Dodgeville, Wisconsin 53533 (608) 935-3789

Printed on recycled paper with soy-based ink.
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State of Wisconsin
1999 - 2000 LEGISLATURE - LRBb1708/2
' PEN:wlj:ch

-~ - - ASSEMBLEY AMENDMENT, . .
TO ASSEMBLY AMENDMENT 2,

TO ASSEMBLY SUESTITUTE AMENDMENT .1,
TO 1999 ASSEMBLY BILL 133 |

At the locations indicated, amend the amendment as follows:

‘1. Page 379, line 16: delete “this subsection” and substitute “sub. (2c)”.

2. Page 380, line 14: after “otherwise.” insert ““Control” does not include the
relationship between a factory énd a dealership under a basic agreement filed under
sub. (2) (bd) 1.”.

3. Page 382, line 4: delete the material beginning with “and that grants” and
ending with “uhreasonable” on line 13.

4. Page 382, line 24: delete the material beginning with that line and ending
with page 383,- line 4.

5. Page 383, line 4: after that line insert:
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“SECTION 2342bv. 218.01 (2c) (cm) 4. of the statutes is created to read:
918.01 (2¢) (cm) 4. The holding or acquisition, solely for investment purposes,
of an ownership interestin a publiclytraded corporation by an employe benefit plan
that is sponsored by a factory. .
SrCTION 2342bvm. 218.01 (3x) (0) L. &. of the statutes is created to read:
218.01 (3x) (c) 1. g. Whether the dealer and affected grantor have previously
agreed upon a specific action that is inconsistent with the proposed action and, if so,
whether there has been a change in circumstances sufficient to justify the proposed
action.”. |

(END)
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RC:....-Rindfleisch — #2247 manufacturers dealership-praetices
\\\
FOR 1999

O‘LWT — Not READY FOWON
CAUCUS AMENDMENT

TO ASSEMBLY SUBSTITUTEAMENDMENT 1, |
//’1"6 1999 ASSEMBLY BILL 133 ;/

At the locations indicated, amend the substitute amendment as follows:

1. Page 1186, line 9: after that line insert:

“SECTION 2342bc. 218.01 (2) (L) of the statutes is created to read:

218.01 (2) (L) 1. Words and phrases defined in sub. (2¢) (am) have the same
meaning in this paragraph.

2. The department may not issuc a dealer license under this section, unless the
department has determined that no factory will hold an ownership interest in or
operate or control the dealership or that one of the exceptions under sub. (2¢) (cm)

applies.
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3. If the applicant asserts that sub. (2¢) (cm) 2. applies, the department shall
require the applicant to provide a copy of the written agreement deseribed in suh. (2¢)
(cm) 2. d. for examination by the department to ensure that the agreement meets the
requirements of sub. (2¢) (cm) 2.

4. If the division of hearings and appeals determines, after a hearing on the
matter at the request of the department or any licensee, that a factory holds an
ownership interest in a dezlesshlp or operates or controls a dealership in violation
of th?dlwsmn shall order the denial or revocation of the dealership’s
license.

SECTION 2342bf. 218.01 (2¢) (intro.) of the statutes is renumbered 218.01 (2¢)
(bm) and amended to read: |

218.01 (2¢) (bm) A manufacturer—importer—or-distributer,—or-asubsidiary

thereof; factory shall not

or operate or control a motor vehicle dealership in this state.
(cm) This subsection does not prohibit any of the following:
SECTION 2342bi. 218.01 (2¢) (a) of the statutes is renumbered 218.01 (2¢) (cm)

1. and amended to read:

218.01 (2¢) (cm) 1.
or-distributor—or—asubsidiary-thereef—of A factory from holding an ownership

" interest in or operating a dealership for a temporary period, not to exceed one year,

during the transition from one owner or dealer operator to another.
SECTION 2342bL. 218.01 (2c) (am) of the statutes is created to read:

218.01 (2¢) (am) In this subsection:
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1. “Agent” means a person who is employed by or affiliated with a factory or who
directly or through an intermediary is controlled by or under common control of a
factory.

2. “Control” means the possession, direct or indirect, of the power to direct or

cause the direction of the management or policies of a person, whether through the

ownership of voting securities, by contract or other%

3. “Dealer operator” means an individual who is vested with the power and
authority to operate a dealership.

4. “Dealership” means a person licensed or required to be licensed as a motor
vehicle dealer under this section.

4m. “Department” means the department of transportation.

5. “Factory” means a manufacturer, distributor or importer, or an agent of a
manufacturer, distributor or importer.

6. “Operate” means to directly or indirectly manage a dealership.

7. “Ownership interest” means the beneficial ownership of one percent or more
of any class of equity interest in a dealership, whether the interest is that of a
shareholder, partner, limited liability company member or otherwise. To “hold” an
ownership interest means to have possession of, title to or control of the ownership
interest, whether directly or indirectly through a fiduciary or an agent.

SECTION 2342bo. 218.01 (2c¢) (b) of the statutes is repealed.

SECTION 2342br. 218.01 (2¢) (c) of the statutes is renumbered 218.01 (2c) (cm)
3. and amended to read:
218.01 (2¢) (cm) 8. The ownership, operation or control of a dealership by a

h factory that does

not meet the conditions under par—(a)er(b) subds. 1. or 2., if the division of hearings
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and appeals determines, after a hearing on the matter at the request of any party,
that there is no prospective independent dealer available to own and operate the (
dealership in a manner consistent with the public interest and that meets the
reasonable standard and uniformly applied qualifications of the manufactures;
importer-or-distributer factory

SECTION 2342bu. 218.01 (2c) (cm) 2. of the statutes is created to read:

218.01 (2¢) (ecm) 2. A factory from holding an ownership interest in a
dealership, if all of the following apply:

a. The dealer operator of the dealership is an individual who is not an agent
of the factory. |

b. The dealer operator of the dealership is unable to acquire full ownership of
the dealership with his or her own assets or in conjunction with financial
investments and loans from investors or lenders other than the factory holding an
ownership interest in the dealership.

¢. The dealer operator of the dealership holds not less than 15 percent of the
total ownership interests in the dealership within one year from the date that the
factory initially acquires any ownership interest in the dealership.

d. There is a bona fide written agreement in effect between the factory and the
dealer operator of the dealership under which the dealer operator will acquire all of

the ownership interest in the dealership held by the factory on reasonable terms
]
specified in the agreement/am

at grants the dealer operator the rig

s

all of the ownership interest in the deélérs i ,elgl_bymthe“faﬁa;y not later than’ five
. ___M.MMMN v
years after the effective-date of the agreement.
o~ -

g
he written agreement described in subd. 2. d. does not unreasona estrict

the source of funds used by the dealer operator to acquire ownership interest in the
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1 dealérship.held by the factory. A restriction that requires the deaWse
2 only funds that are recéived in the form of salaries, honuges;-dividends or other
payments to him or her as the dealer gperator;

3 or.as the holder of an ownership
ww-va %\\

4 intereﬂsjﬂigwth&—deﬁl'é?ship, to acquire the factory’s ownershiWhe
5 J,Mnreasonable. ‘
6 f. The Written agreement described in subd. 2. d. provides that the dealer
7 operator will make reasonable progress toward acquiring all of the ownership
8 interest in the dealership, and the dealer is making reasonable progress toward
9 acquiring all of the ownership interest in the dealership.

10 g. Not more than eight years have elapsed since the factory initially acquired

11 its ownership interest in the dealership, unless the department, upon petition by the
12 dealer operator, determines that there is good cause to allow the dealer operator a
13 longer period to complete his or her acquisition of all of the ownership interest in the
14 dealership held by the factory and the longer period détermined by the department

15 has not yet elapsed.

e

e o
16 h. If the factory owns the real property at which the dealership is located, t
17 written aﬁéemgilﬁescribed insubd. 2. d. provides the dealer oper

18 to purchase the real prop€

om the factory fgl;ji:sfféi?’market value at the time

19 that the dealer completes his or hggy acquisitio he factory’s ownership interest

s
20 jin the dealership and there’is no obligation by the dealer opera lease the real

s
Bfgp_epty‘ £5 the factory after the dealer operator purchase the real property.

—
SECTION 2342bw. 218.01 (3x) (d) 1. of the statutes is repealed.”.

23 (END)
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ion*>and-gubstitute “sub. (2¢)”.
2. Page 380, line 14: after “otherwise.” insert “Control” does not include the
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%';CTION 2342bv. 218.01 (2¢) (cm) 4. of the statutes is created to read:

218.01 (2¢) (cm) 4. The holding or acquisition, solely for investment purposes,
of an ownership interest in a publicly traded corporation by an employe benefit plan
that is sponsored by a factory.

SECTION 2342bvm. 218.01 (3x) (¢) 1. g. of the statutes is created to read:

218.01 (3x) (c) 1. g. Whether the dealer and affected grantor have previously
agreed upon a specific action that is inconsistent with the proposed action and, if so,

whether there has been a change in circumstances sufficient to justify the proposed

action@//
/EXD)

(2nd m&&fﬂ
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DRAFTER’S NOTE LRBb1886/1dn
FROM THE PEN:wlj:km
LEGISLATIVE REFERENCE BUREAU

October 1, 1999

Jon Dyck:
This is LRBb0807/1, as affected by LRBb1708/2.

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT ,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1186, line 9: after that line insert:

“SECTION 2342bc. 218.01 (2) (L) of the statutes is created to read:

218.01 (2) (L) 1. Words and phrases defined in sub. (2¢) (am) have the same
meaning in this paragraph.

2. The department may not issue a dealer license under this section, unless the
department has determined that no factory will hold an ownership interest in or

operate or control the dealership or that one of the exceptions under sub. (2¢) (ecm)

applies.
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3. If the applicant asserts that sub. (2¢) (cm) 2. applies, the department shall
require the applicant to provide a copy of the written agreement described in sub. (2¢)
(cm) 2. d. for examination by the department to ensure that the agreement meets the
requirements of sub. (2¢) (cm) 2.

4. If the division of hearings and appeals determines, after a hearing on the
matter at the request of the department or any licensee, that a factory holds an
ownership interest in a dealership or operates or contiols a dealership in violation
of sub. (2¢), the division shall order the denial or revocation of the dealership’s
license.

SECTION 2342bf. 218.01 (2¢) (intro.) of the statutes is renumbered 218.01 (2¢)

(bm) and amended to read:

218.01 (2¢) (bm) A m

thereof; factory shall not ews, directly or indirectly, hold an ownership interest in or

operate or control a motor vehicle dealership in this state.

(cm) This subsection does not prohibit any of the following:

SECTION 2342bi. 218.01 (2¢) (a) of the statutes is renumbered 218.01 (2c) (cm)
1. and amended to read:

218.01 (2¢) (cm) 1. The-ownership-and-operation by a-manufacturer;importer
or—distributor,—ora-subsidiary thereof—of A facfoxy from holding an ownership

interest in or operating a dealership for a temporary period, not to exceed one year,

during the transition from one owner or dealer operator to another.

SECTION 2342bL. 218.01 (2¢) (am) of the statutes is created to read:

218.01 (2¢) (am) In this subsection:
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1. “Agent” means a person who is employed by or affiliated with a factory or who
directly or through an intermediary is controlled by or under common control of a
factory.

2. “Control” means the possession, direct or indirect, of the power to direct or
cause the direction of the management or policies of a person, whether through the
ownership of voting securities, by contract or otherwise. “Control” does not include
the relationship between a factory and a dealership under a basic agreement filed
under sub. (2) (bd) 1.

3. “Dealer operator” means an individual who is vested with the power and
authority to operate a dealership.

4. “Dealership” means a person licensed or required to be licensed as a motor
vehicle dealer under this section.

4m. “Department” means the department of transportation.

5. “Factory” means a manufacturer, distributor or importer, or an agent of a
manufacturer, distributor or importer.

6. “Operate” means to directly or indirectly manage a dealership.

7. “Ownership interest” means the beneficial ownership of one percent or more
of any class of equity interest in a dealership, whether the interest is that of a
shareholder, partner, limited liability company member or otherwise. To “hold” an
ownership interest means to have possession of, title to or control of the ownership
interest, whether directly or indirectly through a fiduciary or an agent.

SECTION 2342bo. 218.01 (2¢) (b) of the statutes is repealed.

SECTION 2342br. 218.01 (2¢) (c) of the statutes is renumbered 218.01 (2¢) (cm)

3. and amended to read:
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218.01 (2¢) (cm) 3. The ownership, operation or control of a dealership by a

factory that does
not meet the conditions under par—{(a)er(b) subds. 1. or 2., if the division of hearings
and appeals determines, after a hearing on the matter at the request of any party,
that there is no proépective independent dealer available to own and operate the
dealership in a manner consistent with the public interest and that meets the
reasonable standard and uniformly applied qualifications of the manufacturer;

SECTION 2342bu. 218.01 (2¢) (cm) 2. of the statutes is created to read:

218.01 (2¢) (cm) 2. A factory from holding an ownership interest in a
dealership, if all of the following apply:

a. The dealer operator of the dealership is an individual who is not an agent
of the factory.

b. The dealer operator of the dealership is unable to acquire full ownership of
the dealership with his or her own assets or in conjunction with financial
investments and loans from investors or lenders other than the factory holding an
ownership interest in the dealership.

¢. The dealer operator of the dealership holds not less than 15 percent of the
total ownership interests in the dealership within one year from the date that the
factory initially acquires any ownership interest in the dealership.

d. There is a bona fide written agreement in effect between the factory and the
dealer operator of the dealership under which the dealer operator will acquire all of

the ownership interest in the dealership held by the factory on reasonable terms

specified in the agreement.
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1 f. The written agreement described in subd. 2. d. provides that the dealer
operator will make reasonable progress toward acquiring all of the ownership
interest in the dealership, and the dealer is making reasonable progréss toward
acquiring all of the ownership interest in the dealership.

g. Not more than eight years have elapsed since the factory initially acquired

its ownership interest in the dealership, unless the department, upon petition by the

< O O W N

dealer operator, determines that there is good cause to allow the dealer operator a

[oe]

longer period to complete his or her acquisition of all of the ownership interest in the
dealership held by the factory and the longer period determined by the department

10 has not yet elapsed.

11 SECTION 2342bv. 218.01 (2¢) (cm) 4. of the statutes is created to read:
12 218.01 (2¢) (cm) 4. The holding or acquisition, solely for investment purposes,
13 of an ownership interest in a publicly traded corporation by an employe benefit plan

14 that is sponsored by a factory.

MECTION 2342bvm. 218.01 (3x) (c) 1. g. of the statutes is created to read:
// 16 218.01 (3x) (c) 1. g. Whether the dealer and affected grantor have previously
{ 17 agreed upon a specific action that is inconsistent with the proposed action and, if so,
\‘1 18 whether there has been a change in circumstances sufficient to justify the proposed
%1 19 aclion.
1&‘ 20 SECTION 2342bw. 218.01 (3x) (d) 1. of the statutes is repealed.”.
2 RS
7 Schor a4 ow. 1% .01 (2 o) B0 cadtiol 4o read:

s AR ST 0
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LFB:..... Dyck — 49, Automobile factory stores, ownership interests
FOR 1999-01 BUDGET — NOT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:

1. Page 1186, line 9: after that line insert:

“SECTION 2342be. 218.01 (2) (L) of the statutes is created to read:

918.01 (2) (L) 1. Words and phrases defined in sub. (2c) (am) have the same
meaning in this paragraph.

2. The department may not issue a dealer license under this section, unless the
department has determined that no factory will hold an ownership interest in or
operate or control the dealership or that one of the exceptions under sub. (2c) (cm)

applies.
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3. If the applicant asserts that sub. (2¢) (cm) 2. applies, the department shall
require the applicant to provide a copy of the written agreement described in sub. (2c)
(cm) 2. d. for examination by the department to ensure that the agreement meets the
requirements of sub. (2¢) (cm) 2.

4. If the division of hearings and appeals determines, aller a hearing on the
matter at the request of the department or any licensee, that a factory holds an
ownership interest in a dealership or operates or controls a dealership in violation
of sub. (2¢), the division shall order the denial or revocation of the dealership’s
license.

SEcTION 2342bf, 218.01 (2¢) (intro.) of the statutes is renumbered 218.01 (2c)
(bm) and amended to read:

918.01 (2c) (bm) A manufacturer—importer—or-distributoror-asubsidiary
thereof; factory shall not ewn, directly or indirectly, hold an ownership interest in or
operate or control a motor vehicle dealership in this state.

(cm) This subsection does not prohibit any of the following:

SECTION 2342bi. 218.01 (2c) (a) of the statutes is renumbered 218.01 (2c) (cm)
1. and amended to read:

218.01 (2¢) (cm) 1.
or-distributor-orasubsidiary thereof,of A factory from holding an ownership
interest in or operating a dealership for a temporary period, not to exceed one year,

during the transition from one owner or dealer operator to another.

SECTION 2342bL. 218.01 (2¢) (am) of the statutes is created tb read:

218.01 (2¢) (am) In this subsection:
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1. “Agent” means a person who is employed by or affiliated with a factory or who
directly or through an intermediary is controlled by or under common control of a
factory. |

2. “Control” means the possession, direct or indirect, of the power to direct or
cauée the direction of the management or policies of a person, whether through the
ownership of voting securities, by contract or otherwise. “Control” does not include
the relationship between a factory and a dealership under a basic agreement filed
under sub. (2) (bd) 1.

8. “Dealer operator” means an individual who is vested with the power and
authority to operate a dealership.

4. “Dealership” means a person licensed or required to be licensed as a motor
vehicle dealer under this section.

4m. “Department” means the department of transportation.

5. “Factory” means a manufacturer, distributor or importer, or an agent of a
manufacturer, distributor or importer.

6. “Operate” means to directly or indirectly manage a dealership.

7. “Ownership interest” means the beneficial ownership of one percent or more
of any class of equity interest in a dealership, whether the interest is that of a
shareholder, partner, limited liability company member or otherwisé. To “hold” an
ownefship interest means to have possession of, title to or control of the ownership
interest, whether directly or indirectly through a fiduciary or an agent.

SECTION 2342bo. 218.01 (2¢) (b) of the statutes is repealed.

SECTION 2342br. 218.01 (2c) (c) of the statutes is renumbered 218.01 (2&) (cm)

3. and amended to read:
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218.01 (2¢) (cm) 8. The ownership, operation or control of a dealership by a

ich factory that does

not meet the conditions under par—a)er{b) subds. 1. or 2., if the division of hearings
and appeals determines, after a hearing on the matter at the request of any party,
that there is no prospective independent dealer available to own and operate the
dealership in a manner consistent with the public interest and that meets the
reasonable standard and uniformly applied qualifications of the menufacturer;
importer-or-distributor factory.

SECTION 2342bu. 218.01 (2c) (cm) 2. of the statutes is created to read:

218.01 (2¢) (cm) 2. A factory from holding an ownership interest in a
dealership, if all of the following apply:

a. The dealer operator of the dcalership is an individual who is not an agent
of the factory.

b. The dealer operator of the dealership is unable to acquire full ownership of
the dealership with his or her own assets or in conjunction with financial
investments and loans from investors or lenders other than the factory holding an
ownership interest in the dealership.

c. The dealer operator of the dealership holds not less than 15 percent of the
total ownership interests in the dealership within one year from the date that the
factory initially acquires any ownership interest iﬁ the dealership.

d. There is a bona fide written agreement in effect between the factory and the
dealer operator of the dealership under which the dealer operator will acquire all of
the ownership interest in the dealership held by the factory on reasonable terms

specified in the agreement.
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f. The written agreement described in subd. 2. d. provides that the dealer
operator will make reasonable progress toward acquiring all of the ownership
interest in the dealership, and the dealer is making reasonable progress toward
acquiring all of the ownership interest in the dealership.

g. Not more than eight years have elapsed since the factory initially acquired
its ownership interest in the dealership, unless the department, upon petition by thé
dealer operator, determines that there is good causé to allow the dealer operator a
longer period to complete his or her acquisition of all of the ownership interest in the
dealership held by the factory and the longer period determined by the department
has not yet elapsed.

SECTION 2342bv. 218.01 (2¢) (cm) 4. of the statutes is created to read:

918.01 (2¢) (cm) 4. The holding or acquisition, solely for investment purposes,
of an ownership interest in a publicly traded corporation by an employe benefit plan
that is sponsored by a factory.

SECTION 2342bw. 218.01 (2¢) (cm) 5. of the statutes is created to read:

918.01 (2¢) (cm) 5. A factory from holding an ownership interestina dealership
trading solely in any line make of new motor vehicles weighing less than 8,500
pounds gross vehicle weight, if all of the following apply:

a. No more than 10 locations for the line make are licensed and in operation
in the state on or after January 1, 1999.

b. At the time the factory first acquires an ownership interest in the dealership,
the distance between the dealership and the nearest nonaffiliated new motor vehicle
dealership trading in the same line make of motor vehicles is no less than 35 miles.

c. The factory does not own, directly or indirectly, in aggregate, in excess of a

45% interest in the dealership.
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d. Thefactory provides written assurance to the department that on all matters
pertaining to the operation of the dealership, the dealership has the same degree 6f
independence from the factory as have all other dealerships of the same line make,
including the right to seek legally enforceable redress against the manufacturer in
any dispute arising under the franchise agreement.

e. All franchise agreements for the line make of new motor vehicles include
provisions for actively sharing responsibility between the factory and
representatives of the dealers of the line make for decision-making on matters
within the scope of the agreement that significantly affect the retail automotive
business including prior approval of any performance standards binding on dealers,
prior and ongoing review of the allocation system the factory uses for distributing
new motor vehicles covered by the franchise agreement, prior approval of any
proposed supplements to the franchise agreement applicable to dealerships in which
the factory owns a partial interest and approval of any superseding franchise
agreement before the agreement is offered to dealers of thé liné make.

SECTION 2342bvm. 218.01 (3x) (¢) 1. g. of the statutes is created to read:

218.01 (3x) (¢) 1. g. Whether the dealer and affected grantor have previously
agreed upon a specific action that is inconsistent with the proposed action and, if so, |
whether there has been a change in circumstances sufficient to justify the proposed
action. |

SECTION 2342bw. 218.01 (8x) (d) 1. of the statutes is repealed.”.

(END)



